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 Pursuant to Rule 16.1 of the California Public Utilities Commission 

(“Commission” or “CPUC”) Rules of Practice and Procedure (“Practice/Procedure 

Rules”), the City of Oakland, California (“Oakland”) respectfully submits this 

Application for Rehearing of Decision (“D.”) 07-03-014 which implements the 

Digital Infrastructure and Video Competition Act of 2006 (“DIVCA”).   

I.     INTRODUCTION 

     DIVCA adds Division 2.5 (commencing with Section 5800) to the Public 

Utilities Code (Section 3 of Public Utilities Code (“PU”) section 444).1   Section 

5820 (c) of the Code provides in relevant part: 

“This division shall not be construed as granting 
authority to the Commission to regulate the rates,  
terms and conditions of video service, except as 
 explicitly set forth in this division.”  (Emphasis added.) 

  
      Based on the plain, unambiguous language of PU §5820(c), all interpretations 

or constructions of the DIVCA in D.07-03-014 that reflect the Commission’s 

assumption of authority, “not explicitly set forth” in Division 2.5 of the PU Code 

constitutes legal error in this Commission decision and, upon rehearing, should be 

corrected and/or removed from the Decision and the attached General Order 169 

(D.07-03-014, Appendix B).2 

                                              
1 Unless designated otherwise, all California statutory references hereafter are to the Public 
Utilities Code. 
2 Pursuant to Section 16.1(c) of the Practice/Procedure Rules, 
 
 “Applications for rehearing shall set forth specifically the grounds on which 
 the applicant considers the order or decision of the Commission to be unlawful 
 or erroneous, and must make specific references to the record or law.  The purpose 
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     As explained more fully below, the following determinations represent  

Commission overreaching in D.07-03-014 and constitute legal error, in violation 

of the above-quoted PU §5820(c): 

1. CPUC grants incumbent cable operators the option of extending expired or 

expiring local franchises until January 2, 2008 if the incumbent operator 

applies for a state video franchise before January 2, 2008.   (See D.07-03-

014, pp. 14-23,  related Fact 3, 5, 6, 7 and 8 and Conclusions of Law 7, 15, 

and 16;  

2. CPUC rules that, after January 2, 2008, only the Commission can grant a 

video service franchise to operate within the state of California.  (See 07-

03-014, pp 9-13 and related Conclusions of Law 4, 5, 7 and 8).   

I.      THE CPUC HAS NO AUTHORITY TO EXTEND LOCAL FRANCHISES3 

     Section 5930 (b) of the Public Utilities Code provides: 

 “When an incumbent cable operator is providing service under 
 an expired franchise or a franchise that expires before January 2, 

2008, the local entity may extend that franchise on the same terms and 
condition through January 2, 2008.  A state franchise issued to any 
incumbent cable operator shall not become operative prior to January 2, 
2008.”  (Emphasis added.) 
 

     The plain language of DIVCA provides local entities, the local franchising 

authority, the option of acting unilaterally to extend through January 2, 2008 the 

franchises of incumbent cable operators that expire prior to that date.  First, it is 
                                                                                                                                       

 of an application for rehearing is to alert the Commission to a legal error, so that 
 the Commission may correct it expeditiously.”  (Emphasis Added.)    

3 Although the DIVCA authorizes the Commission to renew state franchises, the terms of which 
are clear in the statute, franchise renewal is an entirely different action and procedure from that 
of extending an existing franchise, the substance of which is unknown to the Commission. 
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significant that DIVCA allows local entities the authority to extend franchises 

“through” (meaning after or beyond January 2, 2008), not merely “to” January 2, 

2008.4  Second, the Commission has no idea what mischief it might create by 

arbitrarily authorizing the imposition of a franchise extension on an unwilling 

local franchise authority.  Clearly DIVCA does not grant The Commission any 

authority over incumbent cable operators prior to January 2, 2008, and least of all, 

authority over the terms and conditions of their franchises with local entities. 

 Local franchises are contracts - to which the Commission is not a party – 

the substance of which, the Commission is completely ignorant.  Yet, D.07-03-014 

erroneously ignores the DIVCA’s grant of franchise extension authority “only” to 

local franchising authorities.  Finding of Fact 7 and Conclusion of Law 16 reverse 

DIVCA’S balance of power by allowing incumbent cable operators the right to 

extend local franchises to January 2, 2008 when the incumbent applies, before that 

date, for a state video franchise.  According to the CPUC, the rationale for this 

legal error resides in the Assembly Analysis of DIVCA (See Findings of Fact 7 

and Conclusions of Law 16.).  While the Assembly Analysis is itself erroneous, 

fortunately, it is not the law.  If the Legislature had intended that incumbent cable 

operators have franchise extension power, the DIVCA would have said so.  The 

Commission has no authority to interfere with the terms and conditions of local 
                                              
4 Although Conclusion of Law 15 accurately states the elements of PU §5930(b),  the CPUC 
apparently misperceives that such extension would end January 2, 2008 as reflected in the 
concern that incumbent video providers (“incumbent”) be permitted to apply for state video 
franchises before January 2, 2008.  This misconstruction is consistent with the Commission’s 
confused and erroneous conclusion that after January, 2008, the CPUC is the only video provider 
franchising authority in the state.   
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franchises before January 2, 2008, and thereafter, the Commission’s power is 

limited to specific conditions as expressed in the written law, not in the conjecture 

of an Assembly aide.  

Usurpation of the local entities’ exclusive franchise extension authority 

demonstrates the Commission’s misunderstanding of DIVCA’s limitation of the 

CPUC‘s powers as expressed in section 5820(c) of the Code.  In this case, the 

commission’s overreaching arises from unwarranted concern for the so-called 

“legal limbo” of the video provider (Finding of Fact 8).  The Commission has 

made assumptions about the state of expired franchises but is unaware of the 

prevailing law.  The truth is the video provider has all the legal protection that a 

month to month renter or tenant has after his or her lease has expired.  In addition 

they have protections of the Federal Cable Law.   

In Comcast of California vs. City of Walnut Creek, 371 F. Supp.2d 1147, 

1157 (May 5, 2005, USDC, N. D., California), the federal court considered the 

rights under federal cable law of a cable television service provider with an 

expired franchise.  The provider claimed an ongoing right to upgrade or rebuild its 

system in the municipatity’s right of way.  In holding that the provider did not 

have the rights available to a current franchise, the court noted that the video 

provider was “a mere holdover tenant.  It is not a current franchisee.  The cited 

statutory rights do not apply.” ( Id. at 1157).   

In its concern for the legal status of incumbent operators, the Commission 

seems oblivious to how it could adversely impact a local entity by imposing the 
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extension of an expired franchise.  A local entity may choose to not extend an 

expired franchise for numerous reasons.  One basis might be the malfeasance of a  

provider.  In other cases, local ordinances, developed over the years, to provide 

special privileges or procedures for current franchisees could be inappropriate, 

unfair or even harmful if arbitrarily extended to others, including holders of an 

expired franchise.  To protect itself from the impact of an undesirable franchise 

extension, the local entity could be forced to employ the franchise termination 

provisions contained in the franchise agreement. Franchise termination can be an 

expensive and disruptive process for the service provider, the very entity that the 

CPUC was trying to protect. 

II.    THE COMMISSION IS NOT THE SOLE FRANCHISING    
         AUTHORITY IN THE STATE 
 

D.07-03-014 erroneously concludes that as of January 2, 2008, the 

Commission is the only government entity that may grant a video service provider 

a franchise to operate within California (D.07-03-014, Conclusion of Law 4).  This 

conclusion goes beyond the legislative mandate in section 5840(c) of the Code 

which is the only DIVCA provision that restricts the franchise application of 

prospective video providers to CPUC issued, state video franchises.   

As stated in the plain, unambiguous language of that statute, after January 

1, 2008, CPUC issued state video franchises are restricted only to prospective 

video providers who have not previously received or “been issued” a video service 

franchise: 
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 “Any person or corporation who seeks to provide video service 
 for which a franchise has not already been issued, after  
 January 1, 2008, shall file an application for a state franchise 
 with the commission.” (PU § 5840(c), Emphasis added.) 
 

The Commission supports its erroneous conclusion by pointing to the 

Assembly Bill Analysis which, as previously noted, is not the law.  The intention 

of the Legislature must first be ascertained from the black letter law the legislators 

passed. 

The Commission also claims that its conclusion is supported by PU§ 

5840(a) which provides:  “The commission is the sole franchising authority for a 

state franchise to provide video service under this division.”  (Emphasis added.)  

Clearly this section only says that the Commission is the sole franchising authority 

under the Code division that provides for state franchises.   That does not mean the 

CPUC is the only franchising authority in the state of California.   

Furthermore, the Commission’s rationale is undermined by the very statute 

it cites.  The Commission erroneously ignores the remaining provisions of Section 

5840(a), which further clarifies that DIVCA is intended to apply only to state 

franchises.  Notably, at the end of PU §5840(a) is the caution that three 

Government Code provisions “[s]ections 53066.01, 53066.2 and 53066.3 . . .shall 

not apply to holders of a state franchise.”  These Government Code provisions 

relate to cable television franchise fees, cable television service and conditions for 

granting cable television franchises.  If the Legislature had really intended that the 

CPUC be the only video franchising authority in the state of California, it would 
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have repealed or appropriately sunset the Government codes; there would have 

been no need to mark them as “not applicable” to state franchises. Therefore, it 

seems clear that the DIVCA does not intend to repeal the local franchising 

authority under the Government Code.   

There is nothing in DIVCA that eliminates a local government’s authority 

to renew a local franchise after January 2, 2008.  At most, DIVCA establishes that 

the Commission alone can issue state franchises to provide video service – not that 

state franchises are the only video service franchises that may exist in the state of 

California.   It is only those potential video service providers who previously have 

not been issued a franchise that are, without question, subject to the post January 

2008 authority of the CPUC.   

Dated: April 4, 2007                       John A. Russo, City Attorney 
                                                        Barbara J. Parker, Assistant City Attorney 
                                                        Mark T. Morodomi, Supervising City Attorney 
                                                        Izetta C. R. Jackson, Deputy City Attorney 
 
 
                                               By:    /s/ Izetta C.R. Jackson    
                                                        Attorney for City of Oakland 
 
 
 
 
 
401498V1 
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                      PROOF OF SERVICE 
Public Utilities Commission  

 
 I am a resident of the State of California, over the age of eighteen 

years, and not a party to the within action.  My business address is One Frank H. 
Ogawa Plaza, 6th Floor, Oakland, California 94612.  On April 4, 2007, I served 
the within document: 

 
CITY OF OAKLAND’S APPLICATION FOR REHEARING  

OF DECISION 07 -03-014 
 

X by transmitting via e-mail the document(s) listed above to be e-mailed as 
set forth below, or as stated on the attached service list, on this date before 
5:00 p.m. 

 by placing the document(s) listed above in a sealed envelope with postage 
thereon fully prepaid, in the United States mail at Oakland, California addressed 
as set forth. 

 by causing personal delivery by       of the document(s) listed above to the 
person(s) at the address(es) set forth below. 

¨ by personally delivering the document(s) listed above to the person(s) set 
forth below. 

 
           See Attached List  
     

I declare under penalty of perjury under the laws of the State of California 
that the above is true and correct. 

 
 Executed on April 4, 2007, at Oakland, California. 
 
 
 
    /S/ LAURA GUERRERO___ 
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CALIFORNIA PUBLIC UTILITIES COMMISSION 
Service Lists 

Proceeding: R0610005 - CPUC - CABLE TELEVIS  
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List Name: INITIALLIST  
Last changed: March 28, 2007  

Download the Comma-delimited File  
About Comma-delimited Files  

 

Appearance  
WILLIAM H. WEBER                                   ANN JOHNSON                              
ATTORNEY AT LAW                                  VERIZON                                  
CBEYOND COMMUNICATIONS               HQE02F61                                 
320 INTERSTATE NORTH PARKWAY     600 HIDDEN RIDGE                         
ATLANTA, GA  30339                                  IRVING, TX  75038                        
                                                                                   
                                                                                   
                                                                                   
DAVID C. RODRIGUEZ                               MAGGLE HEALY                             
STRATEGIC COUNSEL                               CITY OF REDONDO BEACH                    
523 WEST SIXTH STREET, SUITE 1128    415 DIAMOND STREET                       
LOS ANGELES, CA  90014                          REDONDO BEACH, CA  90277                                                                            
                                                                                   
                                                                                   
                                                                                   
GERALD R. MILLER                                    TRACEY L. HAUSE                          
CITY OF LONG BEACH                              ADMINISTRATIVE SERVICES DIRECTOR         
333 WEST OCEAN BLVD.                           CITY OF ARCADIA                          
LONG BEACH, CA  90802                           240 W. HUNTINGTON DRIVE                  
                                                                       ARCADIA, CA  91007                       
                                                                                   
                                                                                                                                                                     
CYNTHIA J. KURTZ                                   ROB WISHNER                              
CITY MANAGER                                        CITY OF WALNUT                           
CITY OF PASADENA                                 21201 LA PUENTE ROAD                     
117 E. COLORADO BLVD., 6TH FL.        WALNUT, CA  91789                        
PASADENA, CA  91105                    
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ESTHER NORTHRUP                                                   KIMBERLY M. KIRBY                        
COX CALIFORNIA TELCOM, LLC                            ATTORNEY AT LAW                          
5159 FEDERAL BLVD.                                                 MEDIASPORTSCOM P.C.                      
SAN DIEGO, CA  92105                                                3 PARK PLAZA, SUITE 1650                 
                                                                                         IRVINE, CA  92614                        
                                                                                   
                                                                                                                                                       
BILL NUSBAUM                                                          ELAINE M. DUNCAN                         
THE UTILITY REFORM NETWORK                        ATTORNEY AT LAW                          
711 VAN NESS AVENUE, SUITE 350                      VERIZON                                  
SAN FRANCISCO, CA  94102                                    711 VAN NESS AVENUE,  
                                                                                       Suite 300 
                                                                                       SAN FRANCISCO, CA  94102                 
                                                                                   
                                                                                                                                                      
REGINA COSTA                                                         BARRY FRASER                             
THE UTILITY REFORM NETWORK                       CITY OF SAN FRANCISCO                    
711 VAN NESS AVENUE, SUITE 350                      875 STEVENSON STREET, 5TH FL. 
SAN FRANCISCO, CA  94102                                   SAN FRANCISCO, CA  94103                 
                                                                                   
                                                                                                                                                 
IZETTA C.R. JACKSON                                            WILLIAM L. LOWERY                        
OFFICE OF THE CITY ATTORNEY                        MILLER & VAN EATON, LLP                  
CITY OF OAKLAND                                                 580 CALIFORNIA STREET,   
1 FRANK H. OGAWA PLAZA, 10TH FL.                Suite 1600                     
OAKLAND, CA  94103                                              SAN FRANCISCO, CA  94104          
                                                                                   
                                                                                                                                                 
DAVID J. MILLER                                                    FASSIL FENIKILE                          
ATTORNEY AT LAW                                              AT&T CALIFORNIA                          
AT&T CALIFORNIA                                               525 MARKET STREET, ROOM 1925             
525 MARKET STREET, ROOM 2018                     SAN FRANCISCO, CA  94105                 
SAN FRANCISCO, CA  94105                                                           
                                                                                   
                                                                                                                                                
SYREETA GIBBS                                                     TOM SELHORST                             
AT&T CALIFORNIA                                               AT&T CALIFORNIA                          
525 MARKET STREET, 19TH FLOOR                  525 MARKET STREET, 2023                  
SAN FRANCISCO, CA  94105                                SAN FRANCISCO, CA  94105                 
                                                                                                                                              
                                                                     
ENRIQUE GALLARDO                                          MARK P. SCHREIBER                        
LATINO ISSUES FORUM                                      ATTORNEY AT LAW                          
160 PINE STREET, SUITE 700                              COOPER, WHITE & COOPER, LLP              
SAN FRANCISCO, CA  94111                               201 CALIFORNIA STREET,  17TH Fl. 
                                                                                  SAN FRANCISCO, CA  94111                 
                                                                                                                                             
                                                                              
PATRICK M. ROSVALL                                       WILLIAM L. LOWERY                        
ATTORNEY AT LAW                                           MILLER VAN EATON, LLP                    
COOPER, WHITE & COOPER LLP                     400 MONTGOMERY STREET, SUITE 501         
201 CALIFORNIA STREET, 17TH FL.                SAN FRANCISCO, CA  94121                 
SAN FRANCISCO, CA  94111                                                           
                                                                                                                                            
WILLIAM L. LOWERY                                       ALLEN S. HAMMOND, IV                     
MILLER VAN EATON, LLP                                PROFESSOR OF LAW                         
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400 MONTGOMERY STREET,                           SANTA CLARA UNIVERSITY SHCOOL  
SUITE 501                          OF LAW     
SAN FRANCISCO, CA  94121                            500 EL CAMINO REAL                       
                                                                               SANTA CLARA, CA  94305                   
                                                                                   
                                                                                                                                  
ALEXIS K. WODTKE                                          DOUGLAS GARRETT                          
STAFF ATTORNEY                                            COX COMMUNICATIONS                       
CONSUMER FEDERATION OF                        2200 POWELL STREET, STE. 1035            
CALIFORNIA 
520 S. EL CAMINO REAL, STE. 340                EMERYVILLE, CA  94608                    
SAN MATEO, CA  94402                                                               
                                                                                   
                                                                                                                                
GLENN SEMOW                                                JEFFREY SINSHEIMER                       
DIRECTOR STATE REGULATORY                CALIFORNIA CABLE &  
& LEGAL AFFAIR                        TELECOMMUNICATIONS    
CALIFORNIA CABLE &                                   360 22ND STREET, 750    
TELECOMMUNICATIONS                              OAKLAND, CA  94612 
360 22ND STREET, NO. 750                                         
OAKLAND, CA  94612                                                                 
                                                                                   
                                                                                                                                                 
LESLA LEHTONEN                                          MARIA POLITZER                           
VP LEGAL & REGULATORY AFFAIRS        LEGAL DEPARTMENT ASSOCIATE               
CALIFORNIA CABLE TELEVISION              CALIFORNIA CABLE TELEVISION  
ASSOCIATION      ASSOCIATION 
360 22ND STREET, NO. 750                            360 22ND STREET, NO. 750                 
OAKLAND, CA  94612                                     OAKLAND, CA  94612                       
                                                                                   
                                                                                                                                    
MARK RUTLEDGE                                          PHILIP KAMLARZ                           
TELECOMMUNICATIONS FELLOW           CITY OF BERKELEY                         
THE GREENLINING INSTITUTE                  2180 MILVIA STREET                       
1918 UNIVERSITY AVENUE, SECOND FLR.  BERKELEY, CA  94704                      
BERKELEY, CA  94704                                                                
                                                                                                                    
                                                                                   
ROBERT GNAIZDA                                         WILLIAM HUGHES                           
POLICY DIRECTOR/GENERAL COUNSEL ASSISTANT CITY ATTORNEY                  
THE GREENLINING INSTITUTE                   CITY OF SAN JOSE, 16th Fl                        
1918 UNIVERSITY AVENUE, SECOND FLOOR                                     
BERKELEY, CA  94704                                    200 EAST SANTA CLARA STREET              
                                                                             SAN JOSE, CA  95113-1900                 
                                                                       
                                                                                   
GREG R. GIERCZAK                                       PATRICK WHITNELL                         
EXECUTIVE DIRECTOR                                LEAGUE OF CALIFORNIA CITIES              
SURE WEST TELEPHONE                             1400 K STREET                            
PO BOX 969                                                      SACRAMENTO, CA  95814                    
200 VERNON STREET                                                                  
ROSEVILLE, CA  95678                                                               
                                                              
                                                                                   
MARIE C. MALLIETT                        
THE COMMUNICATIONS WORKERS OF AMERICA    
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2870 GATEWAY OAKS DRIVE, SUITE 100       
SACRAMENTO, CA  95833-3509               
 

Information Only  
KEVIN SAVILLE                                             ALOA STEVENS                             
ASSOCIATE GENERAL COUNSEL              DIRECTOR, GOVERNMENT&EXTERNAL AFFAIRS    
CITIZENS/FRONTIER COMMUNICATIONS   FRONTIER COMMUNICATIONS                  
2378 WILSHIRE BLVD.                                  PO BOX 708970                            
MOUND, MN  55364                                       SANDY, UT  84070-8970                    
                                                                                   
                                                                                                                                                             
KEN SIMMONS                                               LONNIE ELDRIDGE                          
ACTING GENERAL MANAGER                   DEPUTY CITY ATTORNEY                     
INFORMATION TECHNOLOGY AGENCY CITY ATTORNEY'S OFFICE                   
CITY HALL EAST, ROOM 1400                    CITY HALL EAST, SUITE 700                
200 N. MAIN STREET                                    200 N. MAIN STREET                       
LOS ANGELES, CA  90012                            LOS ANGELES, CA  90012                   
                                                                                   
                                                                                   
RICHARD CHABRAN                                    ROY MORALES                              
CALIFORNIA COMMUNITY TECHNOLOGY POLICY    CHIEF LEGISLATIVE ANALYST                
1000 ALAMEDA STREET, SUITE 240          CITY OF LOS ANGELES                      
LOS ANGELES, CA  90012                             CITY HALL                                
                                                                           200 N. SPRING STREET, 2ND FLOOR          
                                                                           LOS ANGELES, CA  90012                   
                                                                                   
                                                                                   
WILLIAM IMPERIAL                                     GREG FUENTES                             
TELECOMMUNICATIONS REG. OFFICER 11041 SANTA MONICA BLVD., NO.629         
INFORMATION TECHNOLOGY AGENCY LOS ANGELES, CA  90025                   
CITY HALL EAST, ROOM 1255                                                          
200 N. MAIN STREET                                                                 
LOS ANGELES, CA  90012                                                             
                                                                                   
                                                                                   
JONATHAN L. KRAMER                                MICHAEL J. FRIEDMAN                      
ATTORNEY AT LAW                                     VICE PRESIDENT                           
KRAMER TELECOM LAW FIRM                 TELECOMMUNICATIONS MANAGEMENT CORP.      
2001 S. BARRINGTON AVE., SUITE 306     5757 WILSHIRE BLVD., SUITE 635           
LOS ANGELES, CA  90025                            LOS ANGELES, CA  90036                   
                                                                                   
                                                                                                                                                             
STEVEN LASTOMIRSKY                              SUSAN WILSON                             
DEPUTY CITY ATTORNEY                          DEPUTY CITY ATTORNEY                     
CITY OF SAN DIEGO                                    RIVERSIDE CITY ATTORNEY'S OFFICE         
1200 THIRD AVENUE, 11TH FLOOR          3900 MAIN STREET, 5TH FLOOR              
SAN DIEGO, CA  92101                                 RIVERSIDE, CA  92522                     
                                                                                                                                                                                                                
AARON C. HARP                                            CHRISTINE MAILLOUX                       
OFFICE OF THE CITY ATTORNEY             ATTORNEY AT LAW                          
CITY OF NEWPORT BEACH                        THE UTILITY REFORM NETWORK               
3300 NEWPORT BLVD                                  711 VAN NESS AVENUE, SUITE 350           
NEWPORT BEACH, CA  92658-8915             SAN FRANCISCO, CA  94102                 
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WILLIAM K. SANDERS                                  MALCOLM YEUNG                            
DEPUTY CITY ATTORNEY                           STAFF ATTORNEY                           
OFFICE OF THE CITY ATTORNEY              ASIAN LAW CAUCUS                         
1 DR. CARLTON B. GOODLETT PLACE,    939 MARKET ST., SUITE 201                
ROOM 234 
SAN FRANCISCO, CA  94102-4682             SAN FRANCISCO, CA  94103                 
                                                                                   
                                                                                                                                                        
RANDLOPH W. DEUTSCH                           GREG STEPHANICICH                        
SIDLEY AUSTIN LLP                                    RICHARDS, WATSON & GERSHON               
555 CALIFORNIA STREET, SUITE 2000     44 MONTGOMERY STREET, SUITE 3800         
SAN FRANCISCO, CA  94104                       SAN FRANCISCO, CA  94104-4811            
                                                                                   
                                                                                                                                                         
MARGARET L. TOBIAS                               PETER A. CASCIATO                        
TOBIAS LAW OFFICE                                 A PROFESSIONAL CORPORATION               
460 PENNSYLVANIA AVENUE                 355 BRYANT STREET, SUITE 410             
SAN FRANCISCO, CA  94107                     SAN FRANCISCO, CA  94107                 
                                                                                                                                                        
                                                                                   
NOEL GIELEGHEM                                      JOSE E. GUZMAN, JR.                      
COOPER, WHITE & COOPER LLP             NOSSAMAN GUTHNER KNOX & ELLIOTT LLP      
201 CALIFORNIA ST. 17TH FLOOR          50 CALIFORNIA STREET, 34TH FLOOR         
SAN FRANCISCO, CA  94111                      SAN FRANCISCO, CA  94111-4799            
                                                                                   
                                                                                                                                                      
KATIE NELSON                                            GRANT GUERRA                             
DAVIS WRIGHT TREMAINE, LLP             PACIFIC GAS AND ELECTRIC COMPANY         
505 MONTGOMERY STREET, SUITE 800 PO BOX 7442                              
SAN FRANCISCO, CA  94111-6533             SAN FRANCISCO, CA  94120-7442            
                                                                                   
                                                                                                                                                    
GRANT KOLLING                                        DAVID HANKIN                             
SENIOR ASSISTANT CITY ATTORNEY  VP, GOVERNMENT AFFAIRS                   
CITY OF PALO ALTO                                  RCN CORPORATION                          
250 HAMILTON AVENUE, 8TH FLOOR   1400 FASHION ISLAND BLVD., SUITE 100     
PALO ALTO, CA  94301                               SAN MATEO, CA  94404                     
                                                                                   
                                                                                                                                                   
MARK T. BOEHME                                      PETER DRAGOVICH                          
ASSISTANT CITY ATTORNEY                  ASSISTANT TO THE CITY MANAGER            
CITY OF CONCORD                                    CITY OF CONCORD                          
1950 PARKSIDE DRIVE                               1950 PARKSIDE DRIVE, MS 01/A             
CONCORD, CA  94510                                  CONCORD, CA  94519                       
                                                                                   
                                                                                                                                                           
THALIA N.C. GONZALEZ                           SCOTT MCKOWN                             
LEGAL COUNSEL                                        C/O CONT OF MARIN ISTD                   
THE GREENLINING INSTITUTE               MARIN TELECOMMUNICATION AGENCY           
1918 UNIVERSITY AVE., 2ND FLOOR     371 BEL MARIN KEYS BOULEVARD             
BERKELEY, CA  94704                                NOVATO, CA  94941                        
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BARRY F. MCCARTHY, ESQ.                    TIM HOLDEN                               
ATTORNEY AT LAW                                  SIERRA NEVADA COMMUNICATIONS             
MCCARTHY & BARRY LLP                      PO BOX 281                               
100 PARK CENTER PLAZA, SUITE 501   STANDARD, CA  95373                      
SAN JOSE, CA  95113                                                                
                                                                                                                                       
                                                                                   
CHARLES BORN                                          JOE CHICOINE                             
MANAGER, GOVERNMENT &                  MANAGER, STATE GOVERNMENT EXTERNAL 
EXTERNALAFFAIRS                                   AFFAIRS 
FRONTIER COMMUNICATIONS OF         FRONTIER COMMUNICATIONS                  
CALIFORNIA 
9260 E. STOCKTON BLVD.                         PO BOX 340                               
ELK GROVE, CA  95624                              ELK GROVE, CA  95759                     
                                                                                   
                                                                                   
                                                                                   
KELLY E. BOYD                                           ROBERT A. RYAN                           
NOSSAMAN,GUTHNER,KNOX AND        COUNTY COUNSEL                           
ELLIOTT 
915 L STREET, SUITE 1000                         COUNTY OF SACRAMENTO                     
SACRAMENTO, CA  95814                          700 H STREET, SUITE 2650                 
                                                                         SACRAMENTO, CA  95814                    
                                                                                   
                                                                                                                                                     
SUE BUSKE                                
THE BUSKE GROUP                          
3001 J STREET, SUITE 201                 
SACRAMENTO, CA  95816                    
 
 

State Service  
ALIK LEE                                                           ANNE NEVILLE                             
CALIF PUBLIC UTILITIES COMMISSION   CALIF PUBLIC UTILITIES COMMISSION        
TELECOMMUNICATIONS & CONSUMER  CARRIER BRANCH                           
ISSUES BRA,  
ROOM 4101                                                       AREA 3-E                                 
505 VAN NESS AVENUE                                505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214                SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
APRIL MULQUEEN                                         JENNIE CHANDRA                           
CALIF PUBLIC UTILITIES COMMISSION  CALIF PUBLIC UTILITIES COMMISSION        
DIVISION OF STRATEGIC PLANNING       EXECUTIVE DIVISION                       
ROOM 5119                                                      ROOM 5141                                
505 VAN NESS AVENUE                               505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214               SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
JOSEPH WANZALA                                       MICHAEL OCHOA                            
CALIF PUBLIC UTILITIES COMMISSION CALIF PUBLIC UTILITIES COMMISSION        
TELECOMMUNICATIONS &                       TELECOMMUNICATIONS & CONSUMER ISSUES BRA 
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CONSUMER ISSUES BRA 
ROOM 4101                                                        ROOM 4102                                
505 VAN NESS AVENUE                                 505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214                 SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
ROBERT LEHMAN                                            SINDY J. YUN                             
CALIF PUBLIC UTILITIES COMMISSION    CALIF PUBLIC UTILITIES COMMISSION        
TELECOMMUNICATIONS & CONSUMER   LEGAL DIVISION                           
ISSUES BRA 
ROOM 4102                                                        ROOM 4300                                
505 VAN NESS AVENUE                                 505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214                 SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
STEVEN KOTZ                                                   TIMOTHY J. SULLIVAN                      
CALIF PUBLIC UTILITIES COMMISSION     CALIF PUBLIC UTILITIES COMMISSION        
DIVISION OF ADMINISTRATIVE LAW JUDGES     EXECUTIVE DIVISION                       
ROOM 2106                                                         ROOM 5204                                
505 VAN NESS AVENUE                                  505 VAN NESS AVENUE                      
SAN FRANCISCO, CA  94102-3214                  SAN FRANCISCO, CA  94102-3214            
                                                                                   
                                                                                   
WILLIAM JOHNSTON                                      DELANEY HUNTER                           
CALIF PUBLIC UTILITIES COMMISSION    CALIF PUBLIC UTILITIES COMMISSION        
TELECOMMUNICATIONS & CONSUMER   EXECUTIVE DIVISION                       
ISSUES BRA 
ROOM 4101                                                        770 L STREET, SUITE 1050                 
505 VAN NESS AVENUE                                 SACRAMENTO, CA  95814                    
SAN FRANCISCO, CA  94102-3214                                                      
                                                                                   
                                                                                   
EDWARD RANDOLPH                                     RANDY CHINN                              
CHIEF CONSULTANT                                      SENATE ENERGY UTILITIES & COMMUNICATIONS 
ASSEMBLY COMMITTEE/                              STATE CAPITOL,  ROOM 4040    
UTILITIES AND COMMERCE             
STATE CAPITOL                                               SACRAMENTO, CA  95814                    
SACRAMENTO, CA  95814                                                              
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